High Court Law Clerk Appointee 
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Washington Post staff Writer 

A top California law stu- 
dent whose appointment to a 
Supreme Court clerkship came 
under right-wing attack is no 
longer slated to get the job- 
The decision not to employ 
Michael E- Tigar, 26, for the 
Court’s forthcoming term was 


CLERK— From Page A1 


Law Clerk Appointee 
Withers Under Attack 


O’Neil, a former Brennan law 
clerk who teaches at Berke- 
ley. The meeting resulted in 
the decision to replace Tigar 
with Abraham D. Sofaer, who 
clerked this year for Judge 
J. Sbelly Wright of the United 
States Court of Appeals. 

Neither Brennan nor O’Neill 
wtfuld comment on the action. 

Conservative critics of the 
Court have frequently fo- 
cussed on the justices’ law 
clerks in recent years, some- 
times implying that the lead- 
ing scholars who land the 
coveted posts exert an unwar- 
ranted influence on judicial 
decision-making. 

The attacks frequently foun- 
der, however, because the jus- 
tices most frequently criticized 


often are rated, even by their 
critics, as the most independ- 
ent-minded members of the 
Court. 

The job of law clerk varies 
from justice to justice and fre- 
quently involves a close per- 
sonal relationship. The clerks, 
usually selected from the top 
of their classes, prepare legal 
memoranda and often help in 
opinion-drafting but they 
never sit in on the justices’ 
conferences where votes are 
cast. 

Tigar led his class at Berke- 
ley for his first two years, 
third year incomplete. He su- 
with final rankings for his 
pervised the preparation of 
some of the law review’s most 
distinguished issues, according 
I to one Berkeley professor. 


reached this week in the 
chambers of Justice William J. 
Brennan Jr. and confirmed by 
the Justice yesterday. 

Tigar, who was law review 
editor-in-chief at the Univer- 
sity of California at Berkeley, 
was criticized by conservative 
commentators, chiefly on the 
basis of alleged left-wing 
activities while a Berkeley 
undergraduate. He also was 
defended by faculty members 
as one of the most brilliant law 
graduates at Berkeley in re- 
cent years. 

Critics cited Tigar’s extra- 
curricular work on groups op- 
posing the House Committee 
on Un-American Activities, his 
attendance in 1962 at the Com- 
munist World Youth Festival 
in Helsinki and articles writ-* 
j ten for left-wing publications. 

Tigar also was tagged as a 
student leader at the 1964 
Berkeley riots, but his sup- 
porters said he had become 
relatively inactive in political 
affairs while in law school. 

Announcement of the ap 
pointment last spring produced 
little excitement in the Cali- 
fornia press and only occa- 
sional comment during a pri- 
mary campaign in which the 
Berkeley campus was a lurk- 
ing political issue. A year 
earlier, one West Coast news- 
paper called Tigar an “ex-fire- 
brand” in reporting his ap- 
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pointment as editor-in-chief of 
the law review. 

But criticism soon appeared 
in print elsewhere in the coun- 
try. An editorial in the con- 
servative Richmond News 
Leader was inserted in the 
Congressional Record by Rep. 
|William M. Tuck (D-Va.), who 
called the appointment “hor- 
rible and shocking.” 

Tigar met Justice Brennan 
for the first time last week. 
He had been suggested for 
the clerkship by Robert M. 
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